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TOWN OF SWANTON 

DRAFT MINUTES 

DEVELOPMENT REVIEW BOARD (DRB) 

TOWN OFFICE BUILDING 

One Academy Street 

Swanton, VT 05488 

Thursday, February 22, 2018 @ 7:00 p.m. 

 
Present: Spencer LaBarge, Chair; Harold Garrett, Vice Chair; Karen Drennen, Reg 

Beliveau, Members; Amy Giroux, Zoning Administrator; Elisabeth Nance, 

Administrative Assistant; Ed Adrian, Town Attorney 

 

DRB-05-2018      DRB-06-2018 

Edward Hemond     Tyler Mumley 

David Tudhope 

David H. Stannard 

Chad Tyler 

 

DRB-07-2018 

Michael Heller 

Rona Davis 

 

A. Call to Order – Mr. LaBarge called the meeting to order at 7:00 p.m. 

 

B. Agenda Review – Mr. Beliveau added election of Chair, Vice Chair, and alternate 

member to the agenda. 

 

Ms. Drennen made a motion, seconded by Mr. Garrett, nominating Mr. LaBarge 

Chair.  Motion carried. 

 

Mr. Beliveau made a motion, seconded by Mr. Garrett, nominating Ms. Nance to act 

as an alternate board member if necessary for a quorum.  Motion carried. 

 

When asked to disclose any ex parte communication or possible conflicts of interest 

Mr. LaBarge informed those present he has had a conversation on procedure with Mr. 

Adrian, the town’s attorney. 

 

C. Meeting Topics: 

 

1. #DRB-05-2018:  Edward Hemond request for Preliminary Plat Approval for a 

major four-lot subdivision located at Maple Grove Estates in the R3/Moderate 

Density Residential district. 
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Mr. Hemond came before the DRB with his engineer, Mr. Tudhope. 

 

Mr. Garrett asked if Mr. Hemond will remove the grass in the cul de sac; he has 

done so for that part of the road the town plows. 

 

Mr. Tyler asked about shielding for the septic systems.  He also asked what types 

of buildings are being planned to which Mr. Hemond responded he plans the same 

type of units as those already developed.  Mr. Tyler has concerns about keeping 

the historic feel of the abutting property.  Mr. Tyler would request single-story 

dwellings be built, if this application is approved.   

 

Mr. Tyler stated he would like screening and height of the structures conditions to 

be built would be part of the approval.   

 

Mr. Hemond offered to walk the property with Mr. Tyler. 

 

Mr. Garrett asked for clarification on the lighting issue on one property and 

suggested Mr. Tyler notify the Zoning Administrator of any potential violation. 

 

Mr. Beliveau made a motion, seconded by Ms. Drennen, to approve DRB-05-

2018:  Edward Hemond request for Preliminary Plat Approval for a major four-lot 

subdivision located at Maple Grove Estates with the following conditions: 

adequate screening is provided for lighting and the roadway is built to A76 road 

standards.  Motion carried. 

 

2. #DRB-06-2018:  Kyle Mumley, Cullen Mumley & Tyler Mumley request for 

Preliminary Plat Approval for a boundary line adjustment located at 402 Maquam 

Shore Road in the SR/Shoreland Recreation district. 

 

Mr. Tyler Mumley came before the DRB and stated his family has a handshake 

agreement with the neighbors, the Rocheleaus, to convey .06 acres to them to 

increase the distance from an existing structure on the Rocheleau property and the 

boundary line.   

 

Mr. Mumley stated they are waiting for an amended wastewater permit from the 

state. 

 

Ms. Drennen made a motion, seconded by Mr. Beliveau, to approve DRB-06-

2018:  Kyle Mumley, Cullen Mumley & Tyler Mumley request for Preliminary 

Plat Approval for a boundary line adjustment located at 402 Maquam Shore Road 

with the condition that the applicants provide proof of amended wastewater 

approval from the State of Vermont.  Motion carried.   
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3. #DRB-07-2018: 166385 Canada Inc. - Michael Heller appeal of NOTICE OF 

NOLLE PROSEQUI dated January 15, 2018 issued by the Zoning Administrator 

in respect to the hard-wired light installed by Gary Langlois in the pergola on his 

property located at 40 Maquam Shore Road in the SR/Shoreland Recreation 

district. 

 

Mr. Heller came before the DRB.  Ms. Giroux gave a brief timeline of the events 

leading to this appeal. Mr. Adrian, Town Attorney, asked the photographs and 

documents be labeled for the record.   

 

Photos presented by Mr. Heller were labeled as follows: 

1) Close-up of LED light as installed in pergola 

2) Pergola at night with the light on 

3) Nighttime view of the south portion of the pergola with the light on 

4) Nighttime view from the pergola 

5) Nighttime view of the pergola from seating area at Heller residence 

6) Nighttime view of the pergola with the light on 

7) Close-up view of the pergola at night with the light on 

8) Closer view of the light from inside the pergola 

 

Documents presented by Mr. Heller were labeled as follows: 

9) December 5th, 2017 Notice of Violation from Zoning Administrator 

10) Adrian letter to Langlois asking if alteration has been removed 

11) November 21, 2017 letter from Adrian to Langlois reaffirming the light is an 

alteration 

12) November 21, 2017 email from Adrian to Langlois showing the light and 

alterations to the pergola 

13) June 15, 2017 letter from Adrian to Langlois regarding alleged unfair 

treatment by the town toward Langlois 

14) December 21, 2017 public records request via email from Langlois 

15) January 10, 2018 Adrian email notifying Langlois of the forthcoming Notice 

of Nolle Prosequi  

16) January 10, 2018 Adrian letter notifying Langlois the Notice of Violation 

dated December 5, 2017 is withdrawn 

17) January 15, 2018 Zoning Administrator’s Notice of Nolle Prosequi to Langlois  

18) February 15, 2018 Langlois Notice of Appeal  

 

Mr. Heller reminded board members the Environmental Court determined the 

pergola is an illegal structure that does not need to be removed but to which no 

alternations can be made.  At issue is whether the LED light Mr. Langlois 

installed on the pergola is a prohibited alteration.  

 

Mr. Heller brought to the board’s attention pages 30 and 31 of the Superior Court 

pleading, reading aloud a portion for the record.  
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Mr. Heller noted Mr. Langlois’s February 15, 2018 Notice of Appeal uses the term 

“adding” when arguing no addition was made.  Mr. Heller read from page 10-3 of 

the bylaws that provides the definition of an alteration.  

 

Mr. Heller read excerpts from his appeal of the Notice of Nolle Prosequi. 

 

Mr. Heller would like the light removed and no further alterations made. 

 

Mr. Adrian noted for the record the public records request was completed and Mr. 

Langlois was billed for that time.  Mr. Heller would like to receive those 

documents.   

 

Ms. Davis clarified that when visitors arrive at the Heller home the view of the 

lake is negatively impacted. 

 

Mr. Adrian provided a photo labeled 1a which is a daylight view of the pergola 

and a photo labeled 2a that is a nighttime view from a different distance. 

 

Chair LaBarge made a motion, seconded by Mr. Garrett, to uphold the Zoning 

Administrator’s Notice of Nolle Procequi dated January 15, 2018 in the matter of 

DRB-07-2018: 166385 Canada Inc. - Michael Heller.  Motion carried. 

      

D. Minutes DRB January 25, 2018 – Mr. Beliveau made a motion, seconded by Mr. 

Garrett, to approve as written.  Motion carried. 

 

E. Any Other Necessary Business – Mr. Beliveau made a motion, seconded by Mr. 

LaBarge, to appoint Mr. Garrett as Vice Chair.  Motion carried. 

 

F. Public Comment - None 

 

G. Deliberative Session 

 

Ms. Drennen made a motion at 8:33 p.m., seconded by Mr. Garrett, to enter 

Deliberative Session.  Motion carried. 

 

Ms. Drennen made a motion at 9:44 p.m., seconded by Mr. Beliveau, to exit 

Deliberative Session.  Motion carried. 

 

H. Set Next DRB Meeting Date – March 22, 2018 

 

I.   Adjournment – Ms. Drennen made a motion at 9:53 p.m., seconded by Mr. Beliveau, 

to adjourn.  Motion carried. 

 


